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AeI/ORDER

PER DR. MANISH BORAD, ACCOUNTANT MEMBER :

The present appeal is directed at the instance of the assessee against
the order of the learned Commissioner of Income Tax (Appeals) - 4, Kolkata
(hereinafter the “Id. CIT(A)”) dated 27/12/2019, passed u/s 250 of the
Income Tax Act, 1961 (‘the Act’), for Assessment Year 2014-15.

2. At the outset the 1d. Counsel for the assessee submitted that the order
of the 1d. Assessing Officer is ex-parte and assessee also failed to appeal
before the 1d. CIT(A) and the impugned additions are on account of
unexplained share capital and share premium. Referring to the audited
balance sheet, he submitted that the assessee has not received any share
capital and share premium during the year. However, since the assessee did
not appear before the lower authorities, an opportunity may be granted to

furnish necessary details to prove that no fresh share capital and share
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premium was received during the year and, therefore, no addition u/s 68 of

the Act is called for.

On the other hand, the 1d. D/R vehemently argued supporting the

orders of the lower authorities.

3. We have heard rival contentions and perused the material placed on
record. The addition u/s 68 of the Act is in challenged before us which is
made by the Assessing Officer for unexplained share capital and share
premium amounting to Rs.1,57,00,000/-. The assessee is a private limited
company furnished return for Assessment Year 2014-15 on 23/06/2015
declaring loss of Rs. 71,779/-. After the case being selected for scrutiny
through CASS, followed by service of notice u/s 143(2) and 142(1) of the
Act, the assessee did not comply to the notices by neither appearing in
person nor through his authorised representative nor filed any documents.
The 1d. Assessing Officer based on the records available before it, came to
the conclusion that the assessee has received share application and share
premium totaling to Rs.1,57,00,000/- during the year but for lack of
evidence, he invoked section 68 of the Act and made the addition for the
alleged sum. We further notice that in the appeal before the 1d. CIT(A),
assessee again did not appear and ld. CIT(A) has dismissed the appeal in
limine for non-appearance and made no discussion on merits. Before us,
copy of the audited balance sheet has been filed in support of the claim that
no fresh share capital and share premium has been received during the
year. However, since this fact was not brought before the lower authorities,
we in the interest of justice and being fair to both the parties, restore the
issues on merits to the file of the Assessing Officer for de novo adjudication
after considering the details to be filed by the assessee for which necessary

opportunity may be granted.
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4. In the result, appeal of the assessee is allowed for statistical purposes.

Order pronounced in the Court on 9th April, 2024 at Kolkata.

Sd/- Sdy/-
(SANJAY GARG) (DR. MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Kolkata, Dated 09/04 /2024
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